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Christopher H.M. Carter
ccarter@hinckleyallen.com
Direct: (603) 545-6104

December 18, 2017

Via Hand Delivery

Maureen F. O’Neil, Clerk
Rockingham County Superior Court
10 Route 125

Brentwood, NH 03833

Re: Robert Jesurum v. WBTSCC Limited Partnership, et al.
Docket No. 218-2013-cv-00134

Dear Clerk O’Neil:

Enclosed for filing in the above-captioned matter, please find Defendants’ Objection to
Plaintiff’s Motion for Restoration of Historic Marker.

Please do not hesitate to contact me if you have any questions.
Sincerely,

Chruskopton L -Cacker fase

Christopher H.M. Carter, Esq.
CHMC/sme

Enclosure
Cc: Client
Paul McEachern, Esq.

Jacob Marvelley, Esq.
Michael L. Donovan, Esq.
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STATE OF NEW HAMPSHIRE
ROCKINGHAM, ss. SUPERIOR COURT

Docket No. 218-2013-CV-00134
Robert Jesurum

V.

WBTSCC Limited Partnership
William H. Binnie, Trustee of the Harrison Irrevocable Trust
Town of Rye

OBJECTION TO MOTION FOR RESTORATION OF HISTORIC MARKER

The Wentworth objects to Plaintiff’s “Motion For Restoration of Historic Marker.” The
sign at issue, which was located in the public right-of-way off Wentworth Road (within the
jurisdiction of NHDOT), was not part of the public’s prescriptive rights recognized by the Court.

| Pursuant to the Court-approved site restoration plan (Plan B.4.1), the sign was removed to
construct the circular driveway that provides access between Wentworth Road and the four
parking spaces on the site. The Wentworth has complied fully with Plan B.4.1, which did not
call for the sign to be re-installed in the public right-of-way or elsewhere on the Wentworth
property.

1. The disputed sign, reading “Sanders Poynt 1623,” was not installed until at least

2003, as acknowledged in Plaintiff’s Motion.! The sign was.not in place for 20 years. Thus, as
noted iﬁ the Town’s Objection, public prescriptive rights do not exist with respect to the sign.

2. The sign was located in the public right-of-way off Wentworth Road, within the

jurisdiction of NHDOT. In Plan B.4.1 (copy attached as Exhibit A), the sign is shown as an

existing condition, located among a cluster of juniper bushes within the right-of-way. Plan B.4.1

!Undersigned counsel understands that at the trial in this case, the evidence demonstrated the
area known as “Sanders Point” is not located on the Wentworth property, and instead is located
at an entirely different location in the Town of Rye.
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called for the juniper bushes to be cleared, and for a driveway to be constructed over the area
where the sign was located. That driveway circles a grassy island (constructed pursuant to Plan
B.4.1), and it serves as a turn-around for vehicles parking on the site. The sign could not have
been left in place, as it would have been in the middle of the driveway.

3. Plan B.4.1 does not call for the re-installation of the sign in the right-of-way, or
anywhere else on the site. The Plan does call for signage relating to the prescriptive rights
recognized by the Court, namely; the public’s right to park up to four automobiles on the site
during daylight hours, and to use the “trodden path” to access to the waterfront. Thus, Plan B.4.1
designates signs that: demarcate sensitive environmental areas; prohibit the parking of campers,
RVs, and trailers; prohibit overnight parking; and warn of the risks associated with stray golf
balls from the adjacent golf course.

4, At the August 17, 2017 hearing in this matter, Plaintiff’s counsel requested the
installation of an additional sign to indicate the public could gain beach access through the
trodden path. The Wentworth did not object to this request, which was incorporated into the
Court’s August 17 Order approving Plan B.4, as amended. Plaintiff did not request further
amendments to require the relocation and re-installation of the “Sanders Poynt” sign. The Court
did not order the relocation of the sign (which again was not part of the prescriptive rights
recognized by tﬁe Court). |

5. The Wentworth completed the restoration work called for by Plan B.4.1. Asa
result, on September 21, 2017, the Court issued an Order relieving the Wentworth from filing
further status reports in this case.

6. In sum, the sign was not part of the prescriptive rights recognized by the Court,

and, pursuant to Plan B.4.1, it was removed to construct the parking facilities ordered by the



Court. Plan B.4.1 did not call for the relocation or re-installation of the sign, and Plaintiff has no
basis to now demand that the Wentworth install 'the sign on its property.
WHEREFORE, the Wentworth requests that this Honorable Court enter an order:
A.  Denying Plaintiff’s Motion; and
B. Granting such further relief as is just and proper.
Respectfully submitted,

WBTSCC LIMITED PARTNERSHIP and
WILLIAM H. BINNIE, TRUSTEE OF THE
HARRISON IRREVOCABLE TRUST

By their attorneys,

Dated: December 18, 2017 C@/W Q

Chnsto r H.M. Carter, Esq. (#12452)
Jamie S."Myers, Esq. (#266227)
Hinckley, Allen & Snyder LLP

650 Elm Street, Suite 500

Manchester, NH 03101

Tel: (603) 225-4334
ccarter@hinckleyallen.com
jmyers@hinckleyallen.com

CERTIFICATE OF SERVICE

I hereby certify that on the above date a copy of the foregoing has been forwarded, via
email and first class mail, to all counsel of record.

o’

Christophe(er.M. Carter, Esq.

#57345829
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