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BOARD OF ADJUSTMENT

~Rye, New Hampshire-

NOTICE OF DECISION
Applicant/Owner: Steven & Tara Danielson
Property: 5 Douglas Circle, Tax Map 8.1, Lot 105
Property is in the General Residence, Aquifer Protection Overlay
Application case: Case #26-2024
Date of decision: June 5, 2024
Decision: The Board unanimously voted to grant an equitable waiver of dimensional

requirements per RSA 674:33-a from §190-2.4.C(2) for a garage 11.5°
from the right side boundary and 17.1° from the left boundary based the
board made all of the following findings as presented:

(a) That the violation was not noticed or discovered by any owner, former
owner, owner's agent or representative, or municipal official, until after a
structure in violation had been substantially completed, or until after a lot
or other division of land in violation had been subdivided by conveyance
to a bona fide purchaser for value;

(b) That the violation was not an outcome of ignorance of the law or
ordinance, failure to inquire, obfuscation, misrepresentation, or bad faith
on the part of any owner, owner's agent or representative, but was instead
caused by either a good faith error in measurement or calculation made by
an owner or owner's agent, or by an error in ordinance interpretation or
applicability made by a municipal official in the process of issuing a
permit over which that official had authority;

(¢) That the physical or dimensional violation does not constitute a public
or private nuisance, nor diminish the value of other property in the area,
nor interfere with or adversely affect any present or permissible future
uses of any such property; and

(d) That due to the degree of past construction or investment made in
ignorance of the facts constituting the violation, the cost of correction so
far outweighs any public benefit to be gained, that it would be inequitable
to require the violation to be corrected.

Note: This decision is subjeet to motions for rehiearing which may be filed within 30 days of the above date of decision by any person
directly affected by it including any party to the action, abutters and the Rye Board of Selectmen; see drticle V11, Section 703 of the Town
of Rye Zoning Ordinance. Any work commenced prior to the expivation of the 30 day rehearing / appeal period is done so at the risk of the
applicant. If a rehearing is requested, a cease and desist order may be issued until the Board of Adjustment has had an opportunity to act
on the rehearing request.




