RYE CONSERVATION COMMISSION
10 CENTRAL ROAD
RYE, NH 03870

AGENDA ITEM w

Vicky Nelson

District Manager _ 7{' "’;
Rockingham County Conservation District H

110 North Road

Brentwood, NH 03833

September 15, 2026

Dear Ms. Nelson:

There has been an interesting development regarding the protection of natural resources in Rye, and the Conservation
Commission needs the RCCD to weigh in on next steps for the Town Forest. On Tuesday 9/8/26 at the Rye Town Election,

residents passed Article 4:

Shall the Town adopt the following resolution: To keep the trails on Town tand open, in perpetuity, as were in

place prior to the Rye Conservation Commission vote on Aprif 30, 2026, to decommission said trails. The

exception being that the Cedar Run "Red” trail that is located partially on private land shall be rerouted off of g ®)
said private land so as 1o be located on Town land and which shall thus be retained via this hew route. oo

(Majority vote required.} Ne O

The vote went against the decommissioning of a number of trails on Rye’s conservation properties based on Trails for
People and Wildlife — An Inventory of Trails and Assessment of Potential Impacts to Wildlife on Town Conservation Lands
in Rye, NH, prepared by Rachel Stevens, Principal Ecologist, Birch Tree Conservation Consulting LLC, February 2026.

https://www.ryenh.gov/DocumentCenter/View/1108/Trails-for-People-and- Wildlife-Town-of-Rye-March-2026

The RCC respects the wishes of voters. However, it must also comply with easements and deeds and is currently
reviewing them before taking action. In the case of the Town Forest, the public was not aware that the RCCD never
provided consent for the construction of the green and yellow trails. And the vote on 9/8/26 goes against the easement.

Currently the green trail goes over private land. The 2020 Forest Management Plan (That never had the consent of the
RCCD) has a 352 yard reroute through wetlands with vernal pools. I uploaded the easement into Copilot and asked the
following three questions. Please see the attached results.

1. What is the process for opening decommissioned trails?
2. What is the process for constructing new trails?
3. What is the primary purpose of the easement?

I understand we may need to get an attorney to confirm the results. However, we would like the RCCD Board of
Supervisors to weigh in on the matter. It is my understanding their next public meeting is Wednesday October 14,
6:30PM-8:30PM at 110 North Rd, Brentwood NH. Please confirm. I respectfully ask that this matter be placed on the
agenda for discussion. I also request that the matter of the Amended Rye Town Forest Easement be placed on the agenda,
inasmuch as it has been some time since the Charitable Trusts Unit of the AG’s office approved the changes mandated by
the Rye voters in 2024. The survey plan has been completed, and we would like to finalize this matter. I will be attending
with a few RCC members and will ask Rachel Stevens if she can as well. If you have any questions in the meantime,

please let me know.



Respectfully,

Shawn Joyceg %%

Chair Rye Conservation Commission

Cc: Rachel Stevens, Principal Ecologist, Birch Tree Conservation Consulting
Rye Board of Selectmen

What is the process of opening decommissioned trails?

Based on the easement language, there is no provision that allows a decommissioned trail to simply be
reopened by user demand or by the Rye Conservation Commission acting alone. The easement establishes a

specific process for trails.
What the easement allows

Section Il1(1) states that: "The relocation of woods roads and trails existing on the date this Conservation Easement
is signed and the construction of new woods roads, trails and associated signs, gates, and barriers are permitted if
and as authorized in an approved Forest Management Plan." [Town Fores...01.31.2001 | PDF]

This means that reopening a trail that was intentionally decommissioned would generally need to be treated as
either:

e Construction of a new trail, or
e Re-establishment of a former trail alignment,

and therefore should be authorized through an approved Forest Management Plan. [Town Fores...01.31.2001 |
PDF]

Required approval process

Under Section i(3), the process appears 1o be:

1. The Rye Conservation Commission, acting for the Town, prepares or updates the Forest Management Plan.
{Town Fores...01.31.2001 | PDF]
2. The proposed trail work is included in that plan. [Town Fores...01.31.2001 | PDF]
3. The plan is submitted to the Rockingham County Conservation District (the easement holder) for review and
approval. [Town Fores...01.31.2001 | PDF]
4. The plan must demonstrate consistency with:
o Protection of wildlife habitat
o Protection of rare species
o Conservation purposes of the easement
o Ecological and forest stewardship principles [Town Fores...01.31.2001 | PDF]
5. Ifthe Town and Conservation District disagree, the dispute can be submitted to binding arbitration. [Town
Fores...01.31.2001 | PDF]
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If the trail was decommissioned for habitat protection

The easement's primary purposes include:

o Fish and wildlife conservation

e Native habitat protection

e Protection of rare species and natural communities

¢ Maintaining the land in a predominantly natural and undeveloped condition [Town Fores...01.31.2001 | PDF]

The Forest Management Plan is specifically required to protect:

e Rare native plant and animal species
e Unique or fragile natural areas
e  Wildlife habitat and natural communities [Town Fores...01.31.2001 | PDF]

Therefore, if a trail was decommissioned because it fragmented habitat, impacted nesting birds, affected vernal
pools, or otherwise conflicted with conservation objectives, reopening it would likely require evidence showing that
doing so remains consistent with those easement purposes. The easement does not state that recreation
automatically takes priority over habitat protection. Rather, recreation is allowed while the property is retained
predominantly for conservation purposes. [Town Fores...01.31.2001 | PDF]

In practical terms

A legally defensible process for reopening a decommissioned Town Forest trail would likely be:

Proposal submitted to the Rye Conservation Commission.

Ecological and habitat review.

Amendment or update to the Forest Management Plan.

Review by the Rockingham County Conservation District.

Approval or arbitration if there is disagreement.

Trail construction/reopening only after approval. [Town Fores...01.31.2001 | PDF]
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Based on the easement language | reviewed, | found authority for constructing and relocating trails through the
Forest Management Plan process, but | did not find any language allowing a decommissioned trail to be
reopened without going through that process. [Town Fores...01.31.2001 | PDF]

Based on the conservation easement in 28 Town Forest Easement 01.31.2001.pdf, the construction of trails is
permitted, but only through a specific process. [Town Fores...01.31.2001 | PDF]

Required Process for Trail Construction
1. Incorporate the trail into an approved Forest Management Plan

o The easement specifically allows:
"the construction of new woods roads, trails and associated signs, gates, and barriers” only if authorized in an

approved Forest Management Plan. {Town Fores...01.31.2001 | PDF]

2. Prepare or update the Forest Management Plan



o The Rye Conservation Commission must prepare or update the Forest Management Plan at least
every 10 years. The plan must follow:
» New Hampshire Best Management Practices
= Forest Management Standards
= Erosion control requirements
* Habitat and water resource protection measures. [Town Fores...01.31.2001 | PDF]

3. Submit the Plan to the Easement Holder
o The plan must be submitted to the Rockingham County Conservation District (the easement holder)
for review and approval, together with a written certification explaining how the plan complies with
the easement. [Town Fores...01.31.2001 | PDF]

4. Review and Approval
o The easement holder may approve the plan or provide comments and recommendations.

o If disagreements cannot be resolved, the matter goes to binding arbitration. [Town
Fores...01.31.2001 | PDF]

5. Provide Advance Notice
o The Town must notify the easement holder at least 45 days before undertaking any action that
may adversely affect the conservation interests protected by the easement. [Town
Fores...01.31.2001 | PDF}

Important Conservation Constraints
Any new trail must not materially impair the easement's conservation purposes, which prioritize:
« Fish and wildlife conservation
s Native habitat protection
¢« Wetlands and vernal pool protection
o Forest resource management
o Passive recreation compatible with conservation objectives. [Town Fores...01.31.2001 | PDF]
The Forest Management Plan must specifically protect:
¢ Water quality and wetlands
 Rare plants and animals
e Unique natural areas
¢ Scenic values
* Soil productivity and erosion control. [Town Fores...01.31.2001 | PDF]
Practical Interpretation
For the Rye Town Forest, a new recreational trail should generally proceed as:
1. Trail concept developed by the Rye Conservation Commission.
2. Environmental review to determine impacts on wildlife, wetlands, vernal pools,‘rare species, and forest
resources.
Trail included in a Forest Management Plan or Plan amendment.
Submission to and approval by the Rockingham County Conservation District.
Required notice provided.
Construction using NH forestry and erosion-control best management practices. [Town Fores...01.31.2001 |
PDF]
One additional point: the easement strongly emphasizes that habitat conservation is the primary purpose, while
recreation is an allowed use only when consistent with those conservation abjectives. The easement's purpose
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clause places fish- and wildlife conservation-and native habitat protection ahead of public-recreation. [Town
Fores...01.31.2001 [ PDF]

What is the primary purpose of the easement?

The easement's primary purpose is the perpetual conservation and protection of the Town Forest's natural
resources, especially wildlife habitat.

The strongest evidence is found in the opening purpose clause, which states that the property is to be retained:
"predominantly in its natural, scenic, undeveloped, and open condition as Town Forest for fish and wildlife
conservation, native habitat protection, management of forest resources ... associated public recreation, and
other conservation uses..." [Town Fores...01.31.2001 | PDF]

The easement then spends several pages describing why the land is important, emphasizing:
o Protection of native wildlife and plant communities. {Town Fores...01.31.2001 | PDF]
e Protection of rare plant species. [Town Fores...01.31.2001 | PDF]
e Protection of vernal pools essential to amphibian reproduction. [Town Fores...01.31.2001 | PDF]
e Protection of salt marsh habitat used by shorebirds, waterfowl, and marine species. [Town
Fores...01.31.2001 | PDF]
e Preservation of a large unfragmented wildlife corridor connecting uplands, wetlands, and marshes. [Town

Fores...01.31.2001 | PDF]

The easement further states that the land should be protected from uses that:
"significantly impair or interfere with the conservation and forest land values thereof." [Town Fores...01.31.2001 |

PDF]
It also specifically prohibits activities that would:
"harm or otherwise adversely affect any state or federally recognized rare, threatened or endangered species or the

habitat thereof." [Town Fores...01.31.2001 | PDF]

Where Recreation Fits
Recreation is clearly allowed, but it appears in the easement as an associated or compatible use, not the primary

purpose. The easement allows activities such as:

¢  Wialking

e Hiking

e Bird watching
e Dog walking

o Cross-country skiing

e Horseback riding

e Biking
provided they do not adversely affect the conservation values of the property. [Town Fores...01.31.2001 | PDF]
Bottom Line

If a court, RCCD, or the Town were interpreting this easement, the hierarchy of purposes appears to be:
1. Wildlife conservation

Native habitat protection

Protection of wetlands, vernal pools, rare species, and ecological integrity

Forest resource management
Public recreation that is compatible with the above purposes [Town Fores...01.31.2001 | PDF]
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So, based on the actual language of the easement; recreational trail use does:not supersede wildlife and
habitat protection. Rather, recreation is allowed only to the extent it is consistent with and does not
materially impair those primary conservation purposes. [Town Fores...01.31.2001 | PDF]




